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and (5) is ♦ *5% governed Tsy recognised sbtmdMd*, fhamriart, supra at 
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A. The Scientific Community Has Rejected Frlcthn. Kid« Analysis ns * Met hod of Conclusively Identifying > 

1 S 3 ST" * 

.Itb scientific oonumunily has culled into lire q uest too (he »ccoptan«w of friction ridgo analysis as a method ofcomeliielvely 
establishing that a particular fingerprint w** left by n partiuilnr individual. A recent and thorough review of ti* scientific 
litarolnre mi friction ridge analysis by the prestigious National Acadcmjy of Sawices concluded Hint, for a variety of reasons, 
IVictKSi ridge BnaiyssB cannot uiumiftly identic ai‘iap«cif!c 'Individual with scientific ctsrliciniv. See NAS Report The sections 


ftieiKMi ridge analysis cannot imii|Uftly identify ai!|p*clfielndividuail with scientific certiiiniy. See NAS Report 


tfaBt follow provide an overview of faction ridge amalysis and the National 
method. 


1. Owrv/cu 1 of FHalon Jtldgc At% 
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The surfaces of the liands and feet are covered with tiny ridgodikestnlk&ilics Hurt ||| leave a reproduction of themselves 
such » a fingerprint—by trnosferring natural oils or otl»r substances onio an objecL, or by Mtnirilt info contact with substances 
hie print or Wood in which they leave nn impression. T]!c rklgc-]i3cftsitn»ct'Ufefi on dm Han4fi 1§4 feet are vailed friction ridges 


R. Aaltbaugh, Qucmtitaiw.-QvafrKni’iv Friction Ridge Amtysk: An 1/nmditctlm to Rink antJdtfutf/iceii ^icfcsotosjy at CL 3 
(1999)}. 


There are three levels of detail in friction ridge patterns Lave) 1 encompass* the general (tiitieriiiof tteTi|d^|S!i: 
JUsvcl 2 details are features of individual ridges, sucdi as when ridges axito to an end or fork into two ridges. 


lafVel 3 details are the very smnllest details considered in frielfou ridge lmlMj| jn;d include the shape of ridge edges* pores in 
ridges, and the width of ridges, id. nt 99. % ! : 

■ \ % It Ini I % 1 1 ; Warn c li ili' : I '* !ii li 1.1,, I, it 11 

Tire basic assumptions of friction ridge analysts are (1) pcnnancacc, meant ng dial Dae details of a pei son ’s fingerprint are more 
or less permanent, and (2) uniqueness, meaning that cadi ijcrsdn’m fnction ridges form n unique pattern nol shared by anyone 

W\X v, i ; i;i : - * 1 , % li, 1 1 , ill 11111 i 

A ■ : jEH Affecting tho Qm^iy i/Jirfrlijgiej|iirJiitS 1 

WPPIPW BBBHPPl - 'I,. i, v |i I'l'kl %l'ik 1111 If i Iji, iiii t, i 

Piingeipimts laJcco by ptiree cifikers fram. suspects or, others associated with an investigatiMi,, l|jU§n referred to usflowiwn 
prints” lire imunly token undei ideal, oiauoHedci r::mns.i;mi;es, oiibvr«l^4ix>iuc%^maiyM|ph ink. eapfcmtigfmextremely high 
ievol of detail. hi lit M>4 l/mgerprints collected from evidence Or crinie seeney, on Hie dtlicf Iwnd, i cferred Ions "lalcmt prints.'’ 
are nlmosit nopadEJoft upder idrsfpl tv control led djp^|a(nri|pi|U(ll(i| fi|(^fi|j|m nliinxtit aNimye dil tiSudr fiimitar quhliiy than known 
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Amm iP! bs titiny wiiys. A flfesble stii|i«l|: like a plastic brig may yield a ijjjeil irml of la» queliLy Hum * 
^l^pl^fsl a (ijigfftjiruit left in drying judm pury yiie^j, ghtnier ildiiillham hndHcft ly The sheiri'a own oils, and die 

dewnys pressure- -will nfleet 
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fuigerprpt k smeared and whether ridges appear bent Of Kretcbed in die Intent print Id at 103. 



ways of “lUUng'* latoot prints can affect bow details of (ho print are iepfoduc*d. Id. ait 103-04. 


font any distortions in a latent print can give rise to two proble 

II# | .the actual friction ridgea. For example, what appears in a latent print 4o F 
]|f||n||itfas not reproduced In Its entirety. 


Hither problem can be crucially misleading because Level t and Lev# 3 details are what fingerprint examiners rely on to make 
an identification. Ab stated in a document titled ''Standard! for CondusiDna" published by the Soientlfi* Working Omup on 
Friction Ridge Analysis., Study and Todmotogy (hcrrinaflcr “SWGFAST”), "'The presence of emu discrepancy Is sufficient to 
exclude” a pcteniiallsiispuct, hut ''[dgiatoriion is not a discrepancy and is not « basis f# exclusion” SWGFAST, St£mdardsfor 
<Wifwiiwwr, awtfhfhlt as wwwjswgfaaLMg, Tbc exwrnkicr’s task, then, is to "dlBtlisguisli thoBc features on a Intern print 1 ta.it 
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The (Lugcfipnirt pro! 
and Verification. N, 


ioaicinfiom tlios! fea 
i.** K&^ddRepoi-tAt 106. 



c. The fr&aax of Friction Rltfge Amfysis 


bcaa used in this case is one commonly used: ACE-V, which stands for Analysis, Comparison, Evaluation, 
[AS Report at 137. In Ihe unnfysiA stage, die examiner reviews the latent snd known prints for the derails 


described above, taping into account a number of variables: 


(3) Condition ofth-eldn 

(2) Tyjjc of residue 

<]fc) Mechanics ofloncb 1 

(4) Nature of the surface touched 

(3) Development technique 
(d> Capture icdwiiquc 


M- 





(7) Stow of ib« Intent prim « die |»rcenlage of the surface thal ia available few comparison, 



M. at 137-38. tf fisc latent or known prints do not have sufficient detail for identHkailotji or exclusion, then (Ik examiner need 
not take on Ibc rc^nnlndcr of the process nrnl rashes a cojielitiusn of ‘Inconclusive." Id. at 138, SWGFAST, Sumtitmhfvr 


Ctmcfusiwf. 
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step, Comparison, (Ik examiner visually 
those described above; ns wdl lis ridge i 


them, crease pnMcra, schdj, andtempowury fearum- A3! 



detai Is nofibe known and 


the thickness 


of ridges and 


intThcdctaila 
(he gape between 


lit die third step, Evaluation, ihcoscamimer decides whether there is sufficient agreement in the dMails of tine latent and known 
jjilHls lo ftstabliritlan'iidieiKificalion, defined by 1 SWOFAST as "igreemeirl of sufficient friction ridge details in sequence ” 
SWGFAST, Stamb/ ilx jbr Ctmdwiom tW much ifelai I agreement is "sufficient” to .support an identification is based «n (lx; 
experience of the examiner, NAS Rep mt ft 138, and cannot he reduced to a simple formula or u quoin of agreeing details. Twu 



ic arrives at the s 
vnoce, S'AS Report at 


Z fi'/ati/alion ir/Fn'cliifijItldge Atuiiyxk fry the i^'otiorml Amtlemy afSeitnees 




WoyembiKr 7 2 ) 2(11)5, die ScMice, State, J unticc, CoHlmenic, find Rolalcd Agencies Apiwopriiitiunji Aei of 2(106 l>xaiue law. 
227b (2l)tej. 'l hipuiib flii3 aet, Caingrc5«& dircclifd if|c b'Tiiiotl Stales, Attorney General to provide foiKliitg to He. 
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As noted ■ 


a - rncm/n nragv , j irntiysr\ t,aais untJOWt Vtttmt* 

re )B no net formula <w criteria for what level of comapondeace between two prints, ir; miII'u .mi ir 
ibnMhcv came from the same source. Ncilhcr arc ihcro any formulas or criteria fbr what factors pama 
a discrepancy between a Intend, print anti a known print can be aiUrib(it«d to diatortian ranhcr than tbit 
different peojsle. TOlia AC£f-V method dOM run specify pmtictiltir mcsisuncnusnts or a standard 
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above, one of cite most cri-teal distinctions tun examiner luis to asiihc is *hc 
friction rid|>,o paldbrn or if instead it is- a <hiio|iot|:f$u|tinn from bpr tbs fuigeror 
lliyi'iMiiiruiHiti in 3i^fil nf ihe lnlir.1 lack of aiteda fijr miking nr mlanl 
voy ossi'.y nbuse hoi autlmi ily or make an jbtnMK mmam. 
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ip' 1 identification, 

wl,cre a ouapoc* Jb paradftd befbt* a witness and asked whether the snajxsct is (he perpetrator, cm be unduly sugijttitlveu Mf 
yd fingerprint examiners arc faced with the “show-up" problem all the time; Ibcy are Hiakenj lo dkmsnitniirve if asoBpcct prim 
maldies a known print, «*ir they arc asked to verity another exauitmsr'a conclusion of n match. This kind ,of contextual 
information can be tremendously h Casing. Jennifer Miiooliin describes one study of biasing. In the fingerprint context, a study,, 
thatnslHtesto tbe Mayfield ease described ubovec |i:S ||ilSj ||i 

|A] small handful of fingerprint examiners were aach riven a pan of fliiBcmrimts. Thc examiners were informed Slswt Ibcy were 


lllllllll 


I A] Small hamthi] of fingerprint examiners were each given a pan of fiiigcrprimE^ThccxammMB were informed Slant tbey 
uxaimlnbig. clus prints from the Brandon Mayfield sceruinL, in which a latcni print toundin cnmiccliom with tbc Madrid km 
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M Wlilie clients arc some icpu: 
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equivalent to the scientific wwnraumlty’B assesaraont of this forensic methodology. The NA$'a iixscsstnemi na rinftnri l 
above^ found Mellon tid&e analysis M i method of irfejotificirtiDn to Buffer Atom aumetouj sdetitlflc gfcortoomlliflj. 

WHHiHlMb 1 1 w >wJm 


fteamti 


After a thorough review of the science on Byewitoesa Identification, the Massachusetts! 
instructed a radical change tojury snstruoticaiS in this crucial area. These changes wwro brought t 


-- 

IltliEMBilS 


erne Judicial Court 
i by m overwhelm ii 


scicnlme cnticmm of the reliability of wlat ludb«m a well-established stalwart of criminal prosecution: (Ire eyewitiu 
identification. Defendant argues this radical change authored in eyewitness tcstirrwny/cvideiice sup porta rejcctioo of 
fliWtpCitil evideneCi, despite its having bean a long-standing stalwart lit etimtoa.1 prosecution for decades pnat. . 







4 ^f^s*Examinaihut »7tf Ni>t Sqffkimtfy Fwtc-ct the [re/emUmf/rom Juror Coh/usIoh and Cannot Mccminxfully 

Chatkngn the JSxmthm’s Cmtchtstohs. 

Few aspects of law enforcement are more thoroughly wigrained in ihc public's consciousness than fingerprint*. Through 


individual. Wo 


nl of cross- 


countless movies* lelcviaioQ shows, articles, and books members of the general public have been told rime and again that tt 
fingerprint "match" can conclusively establish a coisjuscLiun between evidence and n spcdfic individual Wo amount of etoss- 
examitwiion by the defense will disabuse than of this: notion. 

While wo normally leave £lte humbling of inflated opinions to cross-examination , there is a danger dial tiro mystique 
of fingerprint identification, which has liad a captivating hold On the criminal justice system and society at targe for 
mare than one hundred years, is such that cross-examination may not; be enough uj rectify foe effect of a fingerprint 


expert's use of such tenas as "indivwhiidizcd,,” "absolute," and "match” when muring, as 
testimony as his or her “opinion" that the Intent fingerprints arc the defendant's. 


ify Ubii effect of a fingerprint 


Ccm/nonweatih v, Gambora, 933 N.E.2d 50, (iti (Mass. 2010) (Sputa, j|L concatTing). 


ugh question ing on 


In addition, because of the ultimately subjective nature |F friction ri<|ge analysts, foe bisiii of die «*k unbier's emidusion his 
pcrccptiona. ns informed by his training ami experience - cmuiol be subjected to mcahingftiil scrutiny (liroiigh questioning mi 
cnuss-csnuiirsotion. Recall that the fingerprint examiner's wenfe in |hi» case amwinlod to visually com iwi ng pains of fingerprint 
details and desettolnbig (l) whether foe pairs were aimflnr or dissimilar and (2) wlusfoer dissi inlluoties support a onnchisiom 
font two different fingers made die jwlnut or if instead they were simply distortions resulting from ilso way tlw prints were left 
or collected In making these decisions, tbs SWOP AST protocols tell us font the examiner did not follow any specific standards 
but instead relied cm Jus subjective perceptions, as tnfoitiwd for bo Lrawuv >md exp'-rieno'- Ijn ||Iter word*, he inude Hit initial 
decisions aboutsimilarity, dissimilarity, nndpossibk fod-urn n by h tm jil^ii.Iil. visual punei li-Mis.vid Iww those ||i| rphoiu. 
stacked upagainst foe hundreds or Ehoubnds of fingccpriiiis fie analysed in Ihc past, ciUiei in sis iranmtg «r in cnsewwk Hint 
infonnutioo—(I* pcrccplkma foemsriwit and how chose perceptions compared [o post comparisons—is live solo basis of foe 
examiner's conclusion, and none offoat inforniaiioii is nviolnble to the defense 


If tlie examiner Jiad nailed an an identifiable, specific stand# 
examiner followed foot standard oosroctly and whether thin 




t' sStlSilS. But siixc due cxam-jiuri 


relied on Ids own percept tons and experiences in looking at fuigecpmcs a suhjtettl which tlw defense lias no nccess—llw 
dclcnsc lute no way to cli&lkmgu on ci ois»examiisaiiiMt whether the examiner’s decisions appropriately relied on Ids experiences 
■and whefocj those experiences arc a i dial# basis J^dui|idnA'»niidnLm«. n*.* ilfasJimiiJIiJii As* ml*, I f 


.. 
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jfsl Is the Altwrintivc, this Court Stioutil Lfiull (be Scape of foe f.xjwl’s Tfslinnmy (o Exclude Amy Conclusions of 
Absolute IdeitlHlesaCtun Hccaiisr Smfo Concluslntts DO Net Rest on Itdiable Scientific FiMltidatki" 

\mri HI PlaMlTl; I'll In ini BIF mm 111111111 r Blllwllf llrll II1 
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COMMONWEAL 


BARNSTABLE, SS 


COMMONWEALTH 


mmmm 

Defendant 


MOTION TO EXCLUDE EXPERT TESTIM 
THE ALTERNATIVE, TO CURTAIL SUCH TEI 

DOW PHARMACEUT 


I. My name is Edward Fogarty an attorney 
represent the Defendant named above. 
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ANALYSIS, OR* I 
RERTV 


2. I am femiljar with discovery' reprding fi 



Ell! 


3. I am familiar with the 20GP publication* Strengthening Fotensu 
Forward Committee on Identifying the Needs of tb 
Research Council 

4. ("NAS Report”) 

5- The NAS Report critiqued a number of arcus of forensic scicnc 
critical of the fingerprint '"science” e.g. friction ridgf analysis. 

6. I have reviewed a June 30,20 
Services Group. 
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. Sgt, Tarbokas has utilised the same tcchni 


The findings and conclusions 
permitted to reach the jury, 


The entire NAS Report is incorpor. 
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EXHIBIT 1 
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REPORT OF INVESTIGATIONS 

Laboratory Cmp Numbers 13*1 #834 Dale: June 30,2013 

Agency C*ue Number! 2013-! 02-0270 Town: Barnstable (Hyanai*> 

Case Officer: Trooper Gerald P, Donovan #3424, MSP Cope and Islands Subject: Tulal Shooting A 

County DetesdsieJniit If 

Vlclimfs): David Colon Date of Incident: June 19,20 

Suspects): Kyle Walker and Kcvco Seine Report Nurahea" 4 


. On Jimo 19,21)15 it approximately 0310 hours, 1 was contacted by Trooper Bartlett of Crime Scene Services, Trooper Bartlett 
advised me he was ut the scene of a shooting in Hyannla. He further advised me the shooting now appears will be fetal, I strived at the 
scene nt the intersection ofCSiarics Sheet and Wislungton Avenue extension at upprwcjiimtely OS$0 hri. 

Upoo arrival l me: w ith Trooper Bartlett and Trooper Dtuwvnn of (be Cfcpe and Islands 5PDU. I was advised as to what had 
happened and die location of known Items of blerest, The scene wmtbled of an ana along Hie west aide of Washington Ave 
extension where the victim had beau parked when l» was shot. Also in the roadway at die intersection with Charles Street ws a 
Donkin Donuts cup A silver pistol was also located on the driveway of 25 Charles Sheet, Trooper Bartlett covered the petal with a. 
box and evidence bug » prevent the morning dew from damaging any evidence to be recovered from the firtdrra, Also located, 

ii ‘ _ . __i_ni!_t;_nu.i___ a nr-* /___L* .i.„x _ t t 


Stewart Street. 

Troapet Bai tktt was die Crime Scene Services case oflfiear was responsible for digital photography and marking items of interest 
with placards. 1 the i stride an appropriate video of (he scene. Trooper Cochrnr.c of the Firearms Identification section was also Oh 
scene Bind would eu le<H tfw Jlreiixm and urry ballistic evidence- MSP foresisic sdeantist Pratt also responded to dm scene to process for 
biological and trace evident*. Troopers Catiavait and Pacheco of the Collision Analysis and Reconstruction section were also called 
and responded to tlisgi am the scene. L : „ 

iAlt «^i|)irri5li:flrnRila1y 092W Bu?iiar« Tewip^r Bartlett and 1 responded to ihoCnpe Mart nt 130 Canter Street. This area was also 
liocumemiad as It was believed to bo die suspotn's route *f escape from the crime scone. Upon reviewing the suspects on video 
obtained from die Cap 3 Mart (hay can be seen touching a metal fence pole to (lie north cast of the cape mart. I then processed the pole 
for friction ridge iniprossiociB, utilizing approved and appropriate methods. Upon analysis, the pole was found to pusses &letion 
rf^ n detnnliwliph lucked! qua lily and quantity for identtfiention, < Fiorcnsic scientist Pmtt then processed this area of the pole and the 




insisted Tlrouper Bartlett and Cape and Islands Detectives 
nee i; Also present was forensic sekmist Prutt- lterm of 


iris, peir «I" slants). Trooper BurtleU collected a glassing bag 
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jr further annlyab. 

^ w,rs , ^ to °** photographs of a Volkswagen owned by Carisa Pryor bearing MasnKh/uwtls registration 
WF3KM iik tlie rear lor of Barnstable PD. 

Al approximately 1745 hours, I responded to 793 Route 28 In Yarmouth. Upon arrival, J assisted Cope and Islands SPDU execute a 

Murnlh .. J ... . -NCiyi _ /-jl. _ A. . >><i ■ . . . _ . r 1 


Firearm .ISO caliber 0013 RA model FS3S0 ssrai-aotwrastic pistol serial number FSOia^as with 
one/l/magazinc .380 Automatic caliber COBRA FS380 PI Serial Number FSdlSdflS 


Upon analysis the above item was found to possess two ureas of friction ridge derail of sufficient 


quality and quantity for Identification. These impressions were itemized as 6*1,1 cm Ibe Cop of the fire 


arm. Item 6-1.2 on the frame of dm firearm next tolhc left side of the irlggier. 


Otwnjiarisiwis conducted utilizing ACE-V inulliodology resulted la Kyle Walker being excluded as Ihe 
source of tills impression. Further comparisons rallied in latent friction ridge impression 6-1.1 being 
identified 1o die rtgbi index finger of known Keven Same. Verifications were Ibcn conducted. 


friction Ridge Impression - Photo only: to lot) side oF bigger of else 3 80 caliber COBRA model FS380 
cmi-automatk pistol seriial number FSfl 1340ft with one/^magazine 


Fulted in Kyle Walker being excluded as live 
latent friction lidge impression tM '2 being 
Verifications woreilien conducted. 


source ^filiit impression. Fin ther comparisons raulrcd in 
identified to I lie right index finger of known (Seven Seme. 


Miiiidr Cure Pi inis- of seme* [Seven 
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Serfennt WillinmUTn 
MSP Forensic Services < 


This report i 

signature 
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